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can be found at the end of the agreement.



Riggall
Undertaking


PART 1 - APPLICATION AND OPERATION OF AGREEMENT

1 Title

1.1 This Agreement shall be known as the PHILLIP ISLAND NATURE PARKS AGREEMENT 2021 - 2024.
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3 Definitions

3.1 “Act” means the Fair Work Act 2009 (Cth)

3.2 “The/this Agreement” means the Phillip Island Nature Parks Agreement 2021-2024

3.3 “CEO” means the Chief Executive Officer of the Nature Parks or their nominee

3.4 “Employee” means all persons employed by the Nature Parks except for persons employed
by the Nature Parks on an Executive Contract.

3.5 “Executive Contract” an executive contract or manager employment contract and/or Public
Entity Executive Employment Contract

3.6 “FWC” means Fair Work Commission

3.7 “Immediate Family” means a Spouse, Significant Other, child (including someone who is a
child of the person within the meaning of the Family Law Act 1975, an adopted child or step-
child), parent, grandparent, grandchild or sibling of the Employee or the Employee’s Spouse

3.8 “NES” means the National Employment Standards as contained in Part 2-2 of the Act

3.9 "Nature Parks" means the Phillip Island Nature Parks Board of Management

3.10 “Ordinary Rate of Pay” means the base rate of pay prescribed in Appendix 2 for work being
performed, and does not include overtime, weekend and/or public holiday related
payments

3.11 ‘Significant Other’ means a person with significant family or personal connection to the
Employee:

3.12 “Spouse” means a husband or wife (current or former), and a defacto or former defacto
partner (including same sex partners) who are living or have lived together on a bona-fide
domestic basis.

3.13 “Union” means Australian Services Union (ASU)

4 Period of Operation

41 This Agreement will commence operation seven days following approval by the FWC and
shall have a nominal expiry date of 30 November 2024.

4.2 Subject to clause5, the parties to this Agreement agree that no extra claims shall be made
during the life of this Agreement.

4.3 Evaluation and review of the Agreement by the relevant parties will commence six months
prior to the nominal expiry date of the Agreement as specified in clause 4.1.

5 Statement of Intent/No Extra Claims

5.1 It is a term of this Agreement that no further claims by way of wages, salaries or conditions
will be pursued from the date of commencement of this Agreement until 29 May 2024.

5.2 Clause 5.1 does not apply to staff promotion, staff transfer or review of a position by

Management due to changes in position functions and accountabilities.



5.3 The parties to this Agreement intend that the Agreement contains all terms and conditions
of employment applicable to employees covered by the Agreement.

5.4 It is further agreed that this Agreement represents all conditions of employment and is the
settlement of disputed matters between the parties.

5.5 No term of this Agreement will operate to exclude any entitlement provided by the NES or
to provide any entitlement which is detrimental to an employee’s entitlement under the
NES. For the avoidance of doubt, if there is any inconsistency between this Agreement and
the NES to the detriment of an employee, the NES will prevail.

6 Parties Bound and Coverage

6.1 The Agreement is binding upon:

(a)  The Phillip Island Nature Parks Board of Management (Nature Parks); and
(b)  All Employees engaged by the Nature Parks, with the exception of the CEO,
Executives managers and senior leaders engaged on an Executive Contract.

6.2 In accordance with section 183(1) of the Act, the Agreement will cover the Australian
Services Union that was a bargaining representative for the proposed enterprise
agreement, provided that FWC notes in its decision to approve the Agreement that the
Agreement covers the ASU.

7 Individual Flexibility Arrangements

7.1 An Employee and the Nature Parks may enter into an individual flexibility arrangement
pursuant to this clause in order to meet the genuine needs of the Employee and the Nature
Parks. An individual flexibility arrangement must be genuinely agreed to by the Employee
and the Nature Parks.

7.2 An individual flexibility arrangement may vary the effect of one or more of the following
terms of this agreement:

(a)  Clause 18 (Jobs and Salary Scale Levels and Pay Increases)
(b)  Clause 15 (Hours of Work)
(c)  Clause 19 (Seven Day Roster Allowance)

7.3 An Employee may nominate a representative to assist in negotiations for an individual
flexibility arrangement.

7.4 The Nature Parks must ensure that any individual flexibility arrangement will result in the
Employee being better off overall than the Employee would have been if no individual
flexibility arrangement was agreed to.

7.5 The Nature Parks must ensure that an individual flexibility arrangement is in writing and
signed by the Employee and the Nature Parks. If the employee is under 18, the arrangement
must also be signed by a parent or guardian of the employee.

7.6 The Nature Parks must give a copy of the individual flexibility arrangement to the Employee
within 14 days after it is agreed.

7.7 The Nature Parks must ensure that any individual flexibility arrangement sets out:

(a)  the terms of this Agreement that will be varied by the arrangement;

(b)  how the arrangement will vary the effect of the terms;



7.8

7.9

(c) how the Employee will be better off overall in relation to the terms and conditions of his
or her employment as a result of the arrangement; and

(d)  the day on which the arrangement commences.

The Nature Parks must ensure that any individual flexibility arrangement:
(a) is about matters that would be permitted under section 172 of the Act;

(b)  does not include any term that would be an unlawful term under section 194 of the Act;
and

(c) provides for the arrangement to be terminated:

i) by either the Employee or the Nature Parks giving a specific period of written
notice, with the specific period being not more than twenty eight days and

ii) atanytime by written agreement between the Employee and the Nature Parks.

An individual flexibility arrangement may be expressed to operate for a specified term or
while the Employee is performing a specified role (such as acting in a specified higher
position). Such an arrangement will terminate on expiry of the specified term or when the
Employee ceases to perform the specified role, unless terminated earlier on notice or by
agreement.

Consultation/Introduction of Change

8.1 This term applies if the Nature Parks:
(a)  proposes to introduce a major change to production, program, organisation, structure
or technology in relation to its enterprise that is likely to have a significant effect on the
Employees; or
(b)  proposes to introduce a change to the regular roster or ordinary hours of work of
Employees.
MAJOR CHANGE
8.2 For a major change referred to in clause 8.1(a):
(a)  the Nature Parks must notify the relevant Employees and their union of the decision to
introduce the major change; and
(b)  subclauses 8.3 to 8.9 apply.
8.3 The relevant Employees may appoint a representative for the purposes of the procedures
in this term.
8.4 If:
(a)  relevant Employee appoints, or relevant Employees appoint, a representative for the
purposes of consultation; and
(b)  the Employee or Employees advise the Nature Parks of the identity of the
representative, the Nature Parks must recognise the representative.
8.5 As soon as practicable after the Nature Parks has developed a change proposal the Nature

Parks must:

(a) discuss with the relevant Employees, and any representative nominated by a relevant
Employee:

i)  theintroduction of the change; and

ii) the effect the change is likely to have on the Employees; and



8.6

8.7

8.8

8.9

iii) measures the Nature Parks is taking to avert or mitigate the adverse effect of
the change on the Employees; and

(b)  for the purposes of the discussion—provide, in writing, to the relevant Employees, and
any representative nominated by a relevant Employee:

i)  all relevant information about the change including the nature of the change
proposed; and

ii) information about the expected effects of the change on the Employees; and
iii) any other matters likely to affect the Employees.
However, the Nature Parks is not required to disclose confidential or commercially sensitive

information to the relevant Employees, and any representative nominated by a relevant
Employee.

The Nature Parks must give prompt and genuine consideration to matters raised about the
major change by the relevant Employees, and any representative nominated by a relevant
Employee.

If a term in this Agreement provides for a major change to production, program,
organisation, structure or technology in relation to the enterprise of the Nature Parks, the
requirements set out in paragraph 8.2(a) and subclauses 8.3 and 8.5 are taken not to apply.
In this term, a major change is likely to have a significant effect on Employees if it results in:
(@)  the termination of the employment of Employees; or

(b)  major change to the composition, operation or size of the Nature Parks’ workforce or to
the skills required of Employees; or

(c)  the elimination or diminution of job opportunities (including opportunities for
promotion or tenure); or

(d)  the alteration of hours of work; or
(e)  the need to retrain Employees; or
(f) the need to relocate Employees to another workplace; or

(g)  therestructuring of jobs.

CHANGE TO REGULAR ROSTER OR ORDINARY HOURS OF WORK

8.10

8.11

8.12

8.13

For a change referred to in clause 8.1(b):

(a)  the Nature Parks must notify the relevant Employees of the proposed change; and

(b)  subclauses 8.11 to 8.15 apply.

The relevant Employees may appoint a representative for the purposes of the procedures
in this term.

If:

(a) a relevant Employee appoints, or relevant Employees appoint, a representative for the
purposes of consultation; and

(b)  the Employee or Employees advise the Nature Parks of the identity of the
representative, the Nature Parks must recognise the representative.
As soon as practicable after proposing to introduce the change, the Nature Parks must:

(a)  discuss with the relevant Employees the introduction of the change; and



(b)  for the purposes of the discussion—provide to the relevant Employees:

i) all relevant information about the change, including the nature of the change;
and

ii) information about what the Nature Parks reasonably believes will be the effects
of the change on the Employees; and

iii) information about any other matters that the Nature Parks reasonably believes
are likely to affect the Employees; and

(c) invite the relevant Employees to give their views about the impact of the change
(including any impact in relation to their family or caring responsibilities).

8.14 However, the Nature Parks is not required to disclose confidential or commercially sensitive
information to the relevant Employees.

8.15 The Nature Parks must give prompt and genuine consideration to matters raised about the
change by the relevant Employees.

8.16 In this term:
relevant Employees means the Employees who may be affected by a change referred to in
clause 8.1.

9 Contract of Employment

9.1 APPOINTMENT
Appointment of Employees, whether it is internal or external, will be non-discriminatory.

9.2 FORM OF EMPLOYMENT

Employees covered by this Agreement may be employed on:
i) an ongoing basis as full time or part time; or

i) fixed term basis as full-time or part-time; or

iii) a casual basis.

At the time of engagement the Nature Parks will inform each new Employee of the terms
of their engagement and in particular whether they are to be employed on a full time, part
time, fixed term or casual basis. In addition, at the time of changing roles and/or
employment conditions, Employees will be provided with advice.

(a) A full-time Employee is one who is engaged to work the ordinary working hours
prescribed in clause 15 - Hours of Work, of this Agreement. Such employment shall be
paid by the fortnight.

(b) A part-time Employee is an employee who:

i)  works less than full-time hours of 38 per week or averages less than 38 hours
per week over the fortnight; and

ii) has reasonably predictable hours of work; and

iii) receives on a pro rata basis, equivalent pay and conditions to those of full-time
employees who do the same kind of work.

(c)  Afixed term Employee is an Employee who is engaged on a fixed term basis to work
full-time or part-time hours.

(d) A casual Employee is an Employee who fits the definition of casual employee as
contained in section 15A of the Act. Casual Employees will be paid the relevant Ordinary
Rate of Pay plus a loading of 25% (Casual Loading Component). The Casual Loading



Component is paid to compensate casual Employees for the non-application of
permanent Employee entitlements, namely paid annual leave, paid personal/carer’s
leave, paid community service leave, payment in lieu of notice of termination,
redundancy pay, and payment for public holidays not worked.

(e)  The casual conversion provisions contained in the NES apply to casual Employees.

9.3 EMPLOYMENT TENURE

The Nature Parks acknowledges the positive impact that secure employment has on

Employees and the provision of quality services to the community.

The Nature Parks will give preference to ongoing forms of employment over fixed term and

casual arrangements wherever possible.

9.4 REVIEW OF CLASSIFICATIONS PROJECT

The parties agree, during the life of this Agreement, to establish a working party that will

review the current classification structure and consider development of a new skills-based

career progression classification structure. Any agreed outcome of the review regarding the
new classification structure may be considered during any bargaining for a replacement

Agreement for implementation in the next iteration of the agreement (2024 EA).

9.5 PROBATIONARY PERIOD

(a)  The initial employment of new permanent Employees shall be on a six month
probationary basis. During the six month probationary period a representative of
the Nature Parks will meet with the Employee concerned to review their
performance each month.

(b) At any such review if work performance is deemed to be unsatisfactory, the leader
shall advise the Manager immediately with a view for the leader to implement
opportunities to improve work performance, which will be discussed with the
Employee concerned.

(c) A probationary Employee may elect to have a third person of their choice present to
assist them in these discussions.

(d) If a probationary Employee is unable to perform their duties, or their performance
is unsatisfactory, employment may be terminated with one week’s notice or
payment in lieu of notice at any time during or at the end of the probationary
period.

(e)  Additionally the probationary period may be reduced by mutual agreement if the
Employee’s performance is deemed satisfactory prior to the six month expiration
date.

(f) At the completion of the probationary period with the Nature Parks the Employee
will continue their employment if the Nature Parks issues a satisfactory
probationary report in respect of performance by the Employee during the
probationary period.

10 Position Descriptions/Salary Scale
10.1 POSITION DESCRIPTIONS

A description of current duties and responsibilities and expected performance standards
will be provided in a Position Description for each Employee. In the event of any proposal
to substantially change duties and responsibilities for any position, discussions will be held
between the Employee and their manager with a view to reaching agreement to the
proposed change in duties and responsibilities.



10.2

10.3

SALARY SCALES

Each Position Description will be classified into classifications specified in Appendix 3.
Movement between Salary Scales shall be based on promotion to a suitable vacancy in a
higher work Salary Scale.

ASSISTANCE IN EVENT OF DISAGREEMENT

If agreement cannot be reached in relation to a Position Description, Salary Scale
Classification or level within a Salary Scale, in accordance with the applicable policy, an
Employee may appeal for resolution of the matter. In assessing a salary level within a Salary
Scale, consideration can be given to a range of matters including duties and responsibilities,
experience, skills, knowledge, training and duties of a similar nature. An Employee may
elect to have a third person of their choice to assist or represent them in these discussions.

11 Management of Performance

11.1 The performance management system is directed towards improving the work
performance of Employees.

11.2 The performance of Employees will be assessed against a set of values, objective key
performance indicators and their key responsibilities as detailed in their relevant position
description.

11.3 Performance will be formally reviewed every twelve months.

11.4 The Nature Parks may formulate a performance improvement plan for an Employee who
exhibits unsatisfactory performance to a level identified by the system. If the Employee
does not comply with the plan, having undergone counselling and development in an
attempt to improve their performance level, they may be subject to disciplinary action,
which may result in termination of their employment.

115 The Nature Parks reserves the right to introduce an individual performance based
remuneration system in conjunction with the performance management program.

11.6 This clause shall not apply to probationary Employees.

12 Disciplinary Procedures

10

121

12.2

The Nature Parks will ensure that it has a clearly documented and published procedure for
disciplinary matters which incorporates:

the principles of natural justice;

confidentially of process;

fairness in process;

the right to representation, including union representation at any stage of the
process; and

the right to be provided any relevant information in advance of any discussions.

Work performance matters will be addressed through the Nature Parks performance
improvement process in accordance with Clause 11.4.



13 Learning & Development

13.1 In accordance with clause 11 of this Agreement, the Nature Parks and Employees shall

implement a learning and development program consistent with:

(a)  The current and future skill needs of the Nature Parks.

(b)  The size, structure and nature of the operations of the Nature Parks.

(c)  The need to develop vocational skills relevant to the Nature Parks through courses
conducted by accredited educational institutions and providers.

(d)  Succession Planning.

13.2 Learning and development for Employees will be identified through the performance
development process and through day to day management of the Employee.

13.3 If development is undertaken during ordinary working hours (rostered hours or course
duration), the Employee concerned shall not suffer any loss of pay. Where development is
pre-paid by the Nature Parks, the Employee shall repay the cost if they fail to complete or
pass the program/course.

13.4 Additional travel costs incurred by an Employee undertaking a learning and development
activity in accordance with this clause which exceed those normally incurred in travelling to
and from work shall be reimbursed by the Nature Parks. This reimbursement will only apply
where a Nature Parks vehicle is not available to be used.

13.5 Employees who are required to travel outside of working hours (rostered hours or course
duration) will be paid up to 2 hours for travel or be granted up to 2 hours’ Time in Lieu (TIL)
(dependant on location travelling to). This payment will be made for only one forward
journey and one return journey for the period of learning and development.

13.6 When an Employee participates in non-compulsory training, information sessions and
meetings of less than 2 hours duration, the Employee shall be paid only for the time of
attendance.

14 Study Leave

11

141

14.2

14.3

In addition to job related learning and development provided by the Nature Parks, an
ongoing full time or part time Employee who wishes to undertake an accredited course on
a part time basis and which is consistent with their career aspirations and current or future
needs of the Nature Parks may, subject to the endorsement of their Manager and the
satisfactory completion of modules or units, be provided with assistance in the form of:

(a)  one day of paid leave prior to each examination; and
(b)  reimbursement of an agreed proportion of fees (excluding HECS and Union fees)

upon successful completion.

Assistance with an accredited course of study will be subject to a qualifying period of 12
months employment with the Nature Parks. Assistance for part time staff will be on a pro
rata basis.

Approval in writing is required prior to commencement.



15

Hours of Work

12

Hours for full time Employees will be arranged on the basis of 38 hours per week. The maximum hours
that may be worked in any day is 10, however an Employee may not work 10 hours per day for more
than two consecutive days.

Hours for part time Employees shall not exceed 75 hours per fortnight, and part time Employees shall
not be deemed to be full time Employee at any stage.

15.1 ROSTERS

Hours will be worked in accordance with a five day Monday to Friday roster or a seven day
roster on any day of the week.

(a)

(b)
(c)

(d)

(e)

Rosters will be issued no later than 14 days prior to the commencement of the
roster.

Each roster period is for 14 days and needs to give consideration to the previous roster

Any changes to an Employee’s rostered hours of duty will be notified at least 24 hours
or such lesser agreed period prior to proposed change of roster.

Unless otherwise agreed, hours for part time Employees will be arranged on the basis
of not less than 18 hours averaged over a fortnight. The minimum length of a shift shall
be two hours, except as per clause 13.6 — non-compulsory training.

Where a part-time or casual Employee has worked a shift of less than three hours, the
Nature Parks will undertake a reconciliation calculation at the completion of a two
roster period (ie four weeks) (Relevant Period) to ensure that the Employee’s gross
earnings for the Relevant Period is equal to or more than what the Employee would
have been entitled to under the Amusement, Events and Recreation Award 2020
(Award) for the hours worked by the Employee. If the Employee’s total gross earnings
for the Relevant Period is less than what they would have received under the Award
(Shortfall), the Nature Parks will pay the Shortfall amount in the next pay period.

15.2 SEVEN DAY ROSTER PROVISIONS

(a)

(b)

(d)

(e)

Rosters will have regard to customer needs, seasonal conditions, operational
requirements, and personal and family circumstances. Management will seek
equity and a fair distribution of allocated hours between weekdays, weekends
and public holidays to accommodate the personal and family needs of staff and
the work requirements of the Nature Parks.

Unless otherwise agreed rosters will provide for a break of at least two
consecutive days between each period of rostered work.

Unless otherwise agreed, rosters for part time Employees will provide for a
weekend break (Saturday and Sunday) at least once every two roster periods.

Clause 15.2(c) ceases to apply during periods where clause 43 (Circumstances
Impacting Upon Delivery of Services) is operative. In these circumstances, rosters
for part time Employees will endeavour to provide for a weekend break (Saturday
and Sunday) at least once every six roster periods.

Unless otherwise agreed, hours for part time staff will be arranged on the basis of
not less than 18 hours averaged over a fortnight. The minimum length of a shift
shall be two hours, subject to Clause 13.6 — non-compulsory training.

15.3 ROSTER VARIATION
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154

15.5

(a)

(b)

Seven Day Roster

For the purpose of meeting seasonal requirements or special circumstances an
Employee working in accordance with a seven day roster may, by mutual agreement,
work split or additional shifts to meet respective requirements of the Employee or the
Nature Parks.

Five Day Roster

For the purpose of meeting seasonal requirements a full time Employee working in
accordance with a five day Monday to Friday roster may, by mutual agreement, work
more or less days and hours Monday to Friday provided that total hours including
periods of paid leave equal 152 hours in a four week period.

ADDITIONAL HOURS

(a)

(b)

(c)

(d)

(e)

It is recognised that it may be necessary to perform some additional hours outside
of rostered hours. An Employee shall not be required to work unreasonable
additional hours. An Employee may refuse to work additional hours in
circumstances where the working of such additional hours would result in the
Employee working hours that are unreasonable having regard to:

i)  any risk to the Employee’s health and safety;
ii) the Employee’s personal circumstances including any family responsibilities;
iii) the needs of the workplace; and

iv) the notice (if any) given by the Nature Parks and by the Employee of their
intention to refuse it.

Employees will not be paid for additional time worked unless their Manager
approves such additional time.

Where an Employee in receipt of a weekend and public holiday allowance (as set
out Appendix 2) is required to perform additional hours outside of rostered hours,
such additional time approved by their Manager may be taken as time in lieu or be
paid for at the Employee’s Ordinary Rate of Pay, which will be one hour for each
additional hour worked.

Full time Employees working five days Monday to Friday will not be paid for
additional hours unless such additional hours are approved by their Manager. Any
additional hours approved by their Manager may be taken as time in lieu, which
will be one hour for each additional hour worked. Alternatively, such additional
hours may be paid for at the rate of one and a half times the Employee’s Ordinary
Rate of Pay for the first three hours Monday to Saturday, with double time
thereafter on approval from the Manager . The Employee may elect to take
compensation for such additional hours as time in lieu or as payment under the
terms set out in this sub clause. Sunday shall be paid at double time and Public
holidays at two and a half times.

Additional hours worked driving to and from courses or work events, where that
travel is immediately prior or directly following the event will be taken as time in
lieu or paid for at the Ordinary Rate of Pay for each additional hour, or part thereof.

TIME IN LIEU

(a)

Time in lieu shall accrue when additional work is undertaken in excess of 15 minutes
immediately prior to the commencement of a shift or 15 minutes immediately after
the completion of a shift.
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(b)  Any accumulation of time in lieu shall not normally exceed 20 hours and are to be
taken by the end of the following month unless otherwise approved by the
Employee’s manager.

(c)  Time in lieu will generally be taken in full day increments however may be used in
lesser periods.

(d)  Upon resignation or termination any accumulated time in lieu will be paid.

(e)  Where the accumulation of time in lieu may be required to exceed the maximum 20
hours accrual as a result of seasonal requirements, school holiday periods or
operational reasons, managers are required to seek prior approval from the CEO
before time in lieu accruing hours are worked by the Employees concerned.

(f) Accruals in excess of 20 hours shall be reduced by the taking of time off within four
weeks of the accrual being in excess unless otherwise agreed.

(g)  Alltime in lieu accrued hours must be cleared by the final payroll prior to the 30
June each year unless otherwise approved by the CEO. Exceptional circumstances
only will be recognised for carryover of time in lieu.

(h)  Should the Employee not have enough hours to make a full day’s leave, they may
take only the accrued time or make up the time to a full day’s leave from their
annual leave or long service leave accruals.

Hours accrued after the final payroll is completed will be accrued into the new financial
year.

ROSTER DAY OFF (RDO)

(a)  Unless otherwise agreed, full time Employees employed on a five day or seven day
roster shall be entitled to one day off work each month (19 day month) based upon
accrued hours worked. Changes from non-RDO roster to RDO rosters must be by
agreement.

(b)  Employees on an RDO roster shall work 152 hours per month over 19 days or 8
hours per day.

(c) Hours of work under this arrangement are rostered with the starting and finishing
time determined by the Nature Parks.

(d)  Unless otherwise approved, a RDO shall be taken on the day as set out in the roster.

(e)  Where, due to unforeseen circumstances, an Employee is unable to take the
rostered day off work, an alternative day may be substituted by agreement.

(f) No more than 8 hours may be worked on any one day for the purpose of RDO time
accrual. Any additional hours worked beyond 8 in any one day must be worked as
directed by management and shall be in accordance with clauses 15.4 and 15.5.

BREAK BETWEEN SHIFTS

There will be a minimum 10 hour break between the end of one shift and the
commencement of the next shift as a general rostering practice. In exceptional
circumstances this may be varied by agreement between the Nature Parks and the
Employee(s) concerned provided that occupational health & safety guidelines are taken into
consideration.

SPLIT SHIFT

(a)  Split shifts may be rostered to meet varying needs of the Nature Parks (refer to
clause 15.3(a) (Roster Variation - Seven Day Roster).
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9
FairWork
DECISION Commission

Fair Work Act 2009
s.185—Enterprise agreement

Phillip Island Nature Parks
(AG2022/998)

PHILLIP ISLAND NATURE PARKS AGREEMENT 2021 - 2024

Amusement, events and recreation industry

COMMISSIONER MIRABELLA MELBOURNE, 22 APRIL 2022

Application for the approval of the PHILLIP ISLAND NATURE PARKS AGREEMENT 2021
—2024.

[1] Phillip Island Nature Parks (the Employer) has made an application for approval of an
enterprise agreement known as the PHILLIP ISLAND NATURE PARKS AGREEMENT 2021 -
2024 (the Agreement) pursuant to s.185 of the Fair Work Act 2009 (the Act). The Agreement
is a single enterprise agreement.

2] The Employer has provided written undertakings. A copy of the undertakings is attached
in Annexure A. I am satisfied that the undertakings will not cause financial detriment to any
employee covered by the Agreement and that the undertakings will not result in substantial
changes to the Agreement. The undertakings are taken to be a term of the Agreement.

[3] Subject to the undertakings referred to above, and on the basis of the material contained
in the application and accompanying declaration, I am satisfied that each of the requirements
of sections 186, 187, 188 and 190, as are relevant to this application for approval, have been
met.

[4] I observe that the following provisions are likely to be inconsistent with the National
Employment Standards (NES):

e C(Clause 27.5 — Personal/carer’s leave

e C(Clause 40.3 — Deduction upon termination
However, | am satisfied that the Employer’s written undertaking in Annexure A means that the
more beneficial entitlements of the NES will prevail where there is an inconsistency between

the Agreement and the NES.

[5] The Australian Municipal, Administrative, Clerical and Services Union, being a
bargaining representative for the Agreement, has given notice under s.183 of the Act that it
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wants the Agreement to cover it. In accordance with s.201(2) and based on the declaration
provided by the organisation, I note that the Agreement covers the organisation.

[6] The Agreement was approved on 22 April 2022 and, in accordance with s.54, will
operate from 29 April 2022. The nominal expiry date of the Agreement is 30 November 2024.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AES515750 PR740509>
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Annexure A

IN THE FAIR WORK COMMISSION

FWC Matter No.:
AG2022/998

Applicant:
Phillip Island Mature Parks

Section 185 — Application for approval of a single enterprise agreement

Undertaking — Section 190

I, Catherine Basterfield, Chief Executive Officer have the authority given to me by Phillip
Island Mature Parks (Mature Parks) to give the following undertakings with respect to the
Fhillip Isfand Nature Parks Agreement 2021 - 2024 (Agreement):

1. In accordance with clause 5.5 of the Agreement, the Agreement will be read and
interpreted in conjunction with the National Employment Standards (NES). Where
there is an inconsistency between the Agreement and the NES, and the NES provides
a greater benefit, the NES provision will apply to the extent of the inconsistency.

2. Scale 6 Employees who work in accordance with a 7-day roster shall receive the
allowance for weekend & public holidays at the rate prescribed for Scale 34 & 5

Employees in Appendix 2 of the Agreement.

These undertakings are provided on the basis of issues raised by the Fair Work Commission
in the application before the Fair Work Commission.

; '
" ailer 4t
Signature
BAf22

Date



